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Digital Millennium Copyright Act
(“DMCA”)

• Federal law enacted in 1998

• Limits liability for online service providers when
certain criteria are met



Safe Harbor

• Four DMCA Safe Harbor provisions

• Most applicable to our industry: 17 USC s. 512(c):
Shields service providers from copyright
infringement liability for content appearing “by
reason of the storage at the direction of a user.”



Situational Requirements
for Safe Harbor

Service Provider Cannot:

• Post the infringing content;

• Know that the content infringes a copyright, or be aware
of facts that would make it obvious that the content
infringes a copyright; or

• Receive any financial benefit that is directly tied to the
infringing content.



DMCA for Real Estate Professionals

• Applicable to IDX Feeds

• Blogs

• Ensure conforming DMCA policy posted



Actions To Take for
Safe Harbor Protection

FIRST STEPS:

• Designate a copyright agent. Failure to do so can
nullify Safe Harbor.

• Fill out form:
http://www.copyright.gov/onlinesp/agent.pdf

$105.00 filing fee

Consider designating MLS as Copyright Agent

http://www.copyright.gov/onlinesp/agent.pdf


Actions To Take for
Safe Harbor Protection

SECOND STEP:

Post a DMCA Notice on website.

• Include policy statement that repeat infringers will be
barred from further participation.

• Make sure copyright agent contact information and
instructions for sending takedown notice are clear and
complete.



Actions To Take for
Safe Harbor Protection

THIRD STEP:

Comply promptly with any DMCA takedown
notices.





Complying with Notices

• Ensure allegedly infringing material is removed or disabled as quickly as
possible.

• Notify the source of the allegedly infringing material of the claim. They
may elect to file a counter-notice.

• If a counter-notice is provided, this must be passed on to the alleged
copyright holder.

• If the alleged copyright holder does not file suit within 10 days after
being provided a proper counter-notice, the material can be restored.



Recent Litigation

Metropolitan Regional Information Systems, Inc. v.
American Home Realty Network, Inc. 12-CV-00954-
DKC (D. Md. Mar. 13. 2014)
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