Summary of 2024 MLS Changes

There are several changes in NAR MLS policies and Model MLS governing documents adopted in
2024 pursuant to the requirements of the NAR Settlement Agreement. Those changes are explained
below and can be found in the 2025 Handbook on Multiple Listing Policy.

For comprehensive background on the NAR Settlement go to facts.realtor

MLS’s must self-certify local MLS Rules and Regulations in 2025 to confirm compliance with all
mandatory changes made in 2024.

All MLS policies and model MLS rules are identified as one of the following four compliance
classifications as noted by the letters:

M Mandatory*

R Recommended
(0] Optional
| Informational

*Adoption is necessary to ensure compliance with mandatory policies and ensure coverage
under the NAR'’s insurance policy for associations and MLSs. Unless indicated otherwise, local
adoption is required by March 1, 2025.

Changes to Model Association Bylaw Provisions Authorizing MLS (Part
Three, A, B and D) and Model Bylaws for Multiple Listing Services
Separately Incorporated but Wholly-owned by an Association of
REALTORS® (Part Three, E.)

e Section 2 Purpose

A multlple l|st|ng service is a means by—whfch—au{-hﬁﬂzedjsm‘trcrpaﬁfs#ﬂate-btahket

by which cooperation among
Participants is enhanced; by which information is accumulated and disseminated to enable
authorized Participants to prepare appraisals, analyses, and other valuations of real
property for bona fide clients and customers; by which Participants engaging in real estate
appraisal contribute to common databases; and is a facility for the orderly correlation and
dlssem|nat|on of listing mformatlon e} Part|C|pants may better serve thelr clients and the

e Section 3 (or Section 4) Participation

Any REALTORE® of this or any other association who is a principal, partner, corporate officer,
or branch office manager acting on behalf of a principal, without further qualification,
except as otherwise stipulated in these bylaws, shall be eligible to participate in multiple
listing upon agreeing in writing to conform to the rules and regulations thereof and to pay



the costs incidental thereto* However, under no circumstances is any individual or firm,
regardless of membership status, entitled to multiple listing service membership or
participation unless they hold a current, valid real estate broker’s license and offeror

tet ooperate, or are licensed or certified
by an appropriate state regulatory agency to engage in the appraisal of real property**
Cooperation is the obligation to share information on listed property and to make property
available to other brokers for showing to prospective purchasers and tenants when itis in
the best interests of their clients. Use of information developed by or published by an
association multiple listing service is strictly limited to the activities authorized under a
Participant’s licensure(s) or certification and unauthorized uses are prohibited. Further,
none of the foregoing is intended to convey participation or membership or any right of
access to information developed by or published by an association multiple listing service
where access to such information is prohibited by law. (Amended +1/68)

Mere possession of a broker’s license is not sufficient to qualify for MLS participation.

Rather, the requirement that an individual or firm offers-oracceptscooperationand
compensation cooperate means that the Participant actively endeavors during the

operation of its real estate busmess to list real property of the type listed on the MLS, aﬁﬁh‘ﬁf

MLS share information on listed property and make property available to other brokers for

showing to prospective purchasers and tenants when it is in the best interests of their
client(s). “Actively” means on a continual and ongoing basis during the operation of the
Participant’s real estate business. The “actively” requirement is not intended to preclude
MLS participation by a Participant or potential Participant that operates a real estate
business on a parttime, seasonal, or similarly time-limited basis or that has its business
interrupted by periods of relative inactivity occasioned by market conditions. Similarly, the
requirement is not intended to deny MLS participation to a Participant or potential
Participant who has not achieved a minimum number of transactions despite good faith
efforts. Nor is it intended to permit an MLS to deny participation based on the level of
service provided by the Participant or potential Participant as long as the level of service
satisfies state law.

The key is that the Participant or potential Participant actively endeavors to make-oraccept
offers-and-compensatiorr cooperate with respect to properties of the type that are listed on
the MLS in which participation is sought. Cooperation is the obligation to share information
on listed property and to make property available to other brokers for showing to
prospective purchasers and tenants when it is in the best interests of their clients. This
requirement does not permit an MLS to deny participation to a Participant or potential
Participant that operates a “Virtual Office Website” (VOW) (including a VOW that the
Participant uses to refer customers to other Part|0|pants) if the Part|0|pant or potentlal
Participant actively endeavors to ma

cooperate. An MLS may evaluate whether a Participant or potential Participant actively
endeavors during the operation of its real estate business to cooperate only if the MLS has a
reasonable basis to believe that the Participant or potential Participant is in fact not doing




so. The membership requirement shall be applied in a nondiscriminatory manner to all
Participants and potential Participants. tAdopted-1+1/68}

*Optional qualifications which may be adopted at the local association’s discretion: Any applicant for MLS
participation and any licensee (including licensed or certified appraisers) affiliated with an MLS participant who
has access to and use of MLS-generated information shall complete an orientation program of no more than
eight (8) classroom hours devoted to the MLS rules and regulations and computer training related to MLS
information entry and retrieval within thirty (30) days after access has been provided. (Amended 11/96)

Associations are not required to establish prerequisites for MLS participation beyond holding REALTOR®
(principal) membership in an association. However, if the association wishes to establish these requirements for
MLS participation or for access to MLS-generated information, the requirement of attendance at an orientation
program is the most rigorous requirement that may be established. (Amended 2/94)

**Generally, associations of REALTORS®, when there is more than one principal in a real estate firm, define the
chief principal officer of the firm as the MLS participant. If each principal is defined as a participant, then each
shall have a separate vote on MLS matters. Brokers or salespersons other than principals are not considered
participants in the service, but have access to and use of the service through the principal(s) with whom they are
affiliated.

Optional Provision for Establishing Nonmember Participatory Rights (Open MLS)* A
nonmember applicant for MLS participation who is a principal, partner, corporate officer, or
branch office manager acting on behalf of a principal, shall supply evidence satisfactory to
the membership committee that he has no record of recent or pending bankruptcy; has no
record of official sanctions involving unprofessional conduct; agrees to complete a course
of instruction (if any) covering the MLS rules and regulations and computer training related
to MLS information entry and retrieval, and shall pass such reasonable and non-
discriminatory written examination thereon as may be required by the MLS; and shall agree
that if elected as a Participant, he will abide by such rules and regulations and pay the MLS
fees and dues, including the nonmember differential (if any), as from time to time
established. Under no circumstances is any individual or firm entitled to MLS participation
or membership unless they hold a current, valid real estate broker’s license and cooperate

ot teipants or are licensed or certified
by an appropriate state regulatory agency to engage in the appraisal of real property.
Cooperation is the obligation to share information on listed property and to make property
available to other brokers for showing to prospective purchasers and tenants when itis in
the best interests of their clients. Use of information developed by or published by an
association multiple listing service is strictly limited to the activities authorized under a
Participant’s licensure(s) or certification and unauthorized uses are prohibited. Further,
none of the foregoing is intended to convey participation or membership or any right of
access to information developed by or published by an association multiple listing service
where access to such information is prohibited by law. (Amended +1/68)

*Only adopt the following paragraph if the association’s MLS is open to nonmember Participants (otherwise
qualified individuals who do not hold REALTOR® membership anywhere).

Mere possession of a broker’s license is not sufficient to qualify for MLS participation.

Rather, the requirement that an individual or firm offers or aceeptscooperationand
compensation cooperate means that the Participant actively endeavors during the

operation of its real estate business to list real property of the type listed on the MLS, share



information on listed property and make property available to other brokers for showing to
prospective purchasers and tenants when it is in the best interests of their client(s). and/or

MLS: “Actively” means on a continual and ongoing basis during the operation of the
Participant’s real estate business. The “actively” requirement is not intended to preclude
MLS participation by a Participant or potential Participant that operates a real estate
business on a part-time, seasonal, or similarly time-limited basis or that has its business
interrupted by periods of relative inactivity occasioned by market conditions. Similarly, the
requirement is not intended to deny MLS participation to a Participant or potential
Participant who has not achieved a minimum number of transactions despite good faith
efforts. Nor is it intended to permit an MLS to deny participation based on the level of
service provided by the Participant or potential Participant as long as the level of service
satisfies state law. (Adopted 11/08)

The key is that the Participant or potential Participant activetyendeavors-tomakeoraccept
offers-of cooperation-and-compensation cooperate with respect to properties of the type

that are listed on the MLS in which participation is sought. Cooperation is the obligation to
share information on listed property and to make property available to other brokers for
showing to prospective purchasers and tenants when it is in the best interests of their
clients. This requirement does not permit an MLS to deny participation to a Participant or
potential Participant that operates a “Virtual Office Website” (VOW) (including a VOW that
the Participant uses to refer customers to other Participants) if the Participant or potential
Participant actively endeavors to cooperate. make-oracceptoffersof cooperationand
compensation An MLS may evaluate whether a Participant or potential Participant actively
endeavors during the operation of its real estate business to cooperate offeroracecept
cooperation-and-compensation only if the MLS has a reasonable basis to believe that the
Participant or potential Participant is in fact not doing so. The membership requirement
shall be applied in a nondiscriminatory manner to all Participants and potential

Participants. tAdopted+1+68} M

Changes to Model Rules and Regulations for an MLS (Part Three, C and F)

e Section 1 Listing Procedures

Listings of real or personal property of the following types, which are listed subject to a real
estate broker’s license, and are located within the service area of the multiple listing
service, and are taken by Participants on (indicate form[s] of listing[s] accepted by the
Service — See Notes 1 and 2) shall be delivered to the multiple listing service within ____
(usually 48) hours after all necessary signatures of seller(s) have been obtained: (Amended
11/17)

a. single family homes for sale or exchange
b. vacant lots and acreage for sale or exchange
c. two-family, three-family, and four-family residential buildings for sale or exchange



Note 1: The multiple listing service shall not require a Participant to submit listings on a
form other than the form the Participant individually chooses to utilize provided the listing is
of a type accepted by the service, although a property data form may be required as
approved by the multiple listing service.

However, the multiple listing service, through its legal counsel:

e may reserve the right to refuse to accept a listing form which fails to adequately protect
the interests of the public and the Participants

¢ assure that no listing form filed with the multiple listing service establishes, directly or
indirectly, any contractual relationship between the multiple listing service and the client
(buyer or seller)

e The multiple listing service shall accept exclusive right-to-sell listing contracts and
exclusive agency listing contracts, and may accept other forms of agreement which
make it possible for the listing broker to effercompensation cooperate with to-the
other Participants of the multiple listing service acting as subagents, buyer agents, or
both. (Amended +1/96)

e The listing agreement must include the seller’s written authorization to submit the
agreement to the multiple listing service. (Amended 11/96)

The different types of listing agreements include:
¢ exclusive right-to-sell * open
¢ exclusive agency * net

The service may not accept net listings because they are deemed unethical and, in most
states, illegal. Open listings are not accepted, except where required by law, because of
the inherent nature of an open listing. Cooperation is the obligation to share information on
listed property and to make property available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of their clients. Cooperation is the
obligation to share information on listed property and to make property available to other
brokers for showing to prospective purchasers and tenants when it is in the best interests of
their clients. isstuchastotstatty i tty-te

The exclusive right-to-sell listing is the conventionat form of listing submittec-tothe
muttiptetisting-serviceinthat where the seller authorizes exclusive authorization to the

listing broker to cooperate with anttocompensate other brokers in the sale of the property.
(Amended 4/92)

The exclusive agency listing also authorizes the listing broker, as exclusive agent, to
cooperate with other brokers in the sale of the property but also reserves to the seller the
general right to sell the property on an unlimited or restrictive basis.



Exclusive agency listings and exclusive right-to-sell listings with named prospects exempt
should be clearly distinguished by a simple designation such as a code or symbol from
exclusive right-to-sell listings with no named prospects exempt, since they can present
special risks of procuring cause controversies and administrative problems not posed by
exclusive right-to- sell listings with no named prospects exempt. Care should be exercised
to ensure that different codes or symbols are used to denote exclusive agency and exclusive
right-to-sell listings with prospect reservations. (Amended 4/92)

Note 2: A multiple listing service does not regulate the type of listings its members may
take. This does not mean that a multiple listing service must accept every type of listing. The
multiple listing service shall decline to accept open listings (except where acceptance is
required by law) and net listings, and it may limit its service to listings of certain kinds of
property. But, if it chooses to limit the kind of listings it will accept, it shall leave its
members free to accept such listings to be handled outside the multiple listing service.

Note 3: A multiple listing service may, as a matter of local option, accept exclusively listed
property that is subject to auction. If such listings do not show a listed price, they may be
included in a separate section of the MLS compilation of current listings. tAdepted-+1/92) M

o (NEW) Section 4.6, No Filtering of Listings

Participants and Subscribers must not filter out or restrict MLS listings that are
communicated to customers or clients based on the existence or level of compensation
offered to the cooperating broker or the name of a brokerage or agent. M

o Divisionof Commissions No Compensation Specified on MLS Listings

e Section 5- No Compensation Specified on MLS Each Listings




Participants, Subscribers, or their sellers may not make offers of compensation to buyer

brokers and other buyer representatives in the MLS.

Use of MLS data or data feeds to directly or indirectly establish or maintain a platform to
make offers of compensation from multiple brokers to buyer brokers or other buyer
representatives is prohibited and must result in the MLS terminating that Participant’s
access to any MLS data and data feeds.




Note 1: The multiple listing service shatt must not have a rule requiring the listing
broker to disclose the amount of total negotiated commission in his listing contract, and the
assoctationr multiple listing service shall not publish the total negotiated commission on a
listing which has been submitted to the MLS by a participant. The assoctation multiple
listing service shall must prohibit net disclosinge in any way the total commission
negotiated between the seller and the listing broker, or total broker compensation (i.e.
combined compensation to both listing brokers and buyer brokers).

Note3: The multiple listing service shall make no rule on the division of
commissions between Participants and non-Participants. This should remain solely the
responsibility of the listing broker.

Note 36: Multiple listing services must give pParticipants the ability to disclose to
other pParticipants any potential for a short sale. As used in these rules, short sales are
defined as a transaction where title transfers, where the sale price is insufficient to pay the
total of all liens and costs of sale and where the seller does not bring sufficient liquid assets
to the closing to cure all deficiencies. Multiple listing services may, as a matter of local
discretion, require Participants to disclose potential short sales when Participants know a

transaction is a potential short sale—manyinstance-where-aparticipantdisctoses=a

a OT1tOCatC O, atSo

Y/ ay,

participants-and-subsectibers: (Amended 5/69) M



(NEW) SECTION 5.0.0 - Required Consumer Disclosure
Disclosures of Compensation: MLS Participants and Subscribers must:

1. Disclose to prospective sellers and buyers that broker compensation is not set by law
and is fully negotiable. This must be included in conspicuous language as part of any listing
agreement, buyer written agreement, and pre-closing disclosure documents (if any).

2. Conspicuously disclose in writing to sellers, and obtain the seller’s authority, for any
payments or offer of payment that the listing Participant or seller will make to another
broker, agent, or other representative (e.g. real estate attorney) acting for buyers. This
disclosure must include the amount or rate of any such payment and be made in writing in
advance of any payment or agreement to pay. M

Section 5.0.1 Disclosing Potential Short Sales
Select one of the following two options. M

Option #1: Multiple listing services that permit, but do not require, participants to disclose
potential short sales should adopt the following rule.

Participants may, but are not required to, disclose potential short sales (defined as a
transaction where title transfers, where the sale price is insufficient to pay the total of all
liens and costs of sale and where the seller does not bring sufficient liquid assets to the
closing to cure all deficiencies) to other participants and subscribers. tAmended-5/69})

Option #2: Alternatively, multiple listing services that require participants to disclose
potential short sales should adopt the following rule.

Participants must disclose potential short sales (defined as a transaction where title
transfers, where the sale price is insufficient to pay the total of all liens and costs of sale
and where the seller does not bring sufficient liquid assets to the closing to cure all
deficiencies) when reasonably known to the listing participants. (Amended 5/698/24)




(NEW) SECTION 5.0.2 - Written Buyer Agreement

Unless inconsistent with state or federal law or regulation, all MLS Participants working with
a buyer must enter into a written agreement with the buyer prior to touring a home. The
written agreement must include:

a. a specific and conspicuous disclosure of the amount or rate of compensation the
Participant will receive or how this amount will be determined, to the extent that the
Participant will receive compensation from any source;

b. the amount of compensation in a manner that is objectively ascertainable and not open-
ended.

c. a term that prohibits the Participant from receiving compensation for brokerage services
from any source that exceeds the amount or rate agreed to in the agreement with the buyer;
and

d. a conspicuous statement that broker fees and commissions are not set by law and are
fully negotiable. (Adopted 8/24) M

Section 6 Service Fees and Charges...



e Standard 16.15

On unlisted property, MLS Participants acting as buyer/tenant representatives or brokers
shall disclose that relationship to the seller/landlord at first contact for that buyer/tenant
and shall provide written confirmation of such disclosure to the seller/landlord not later
than execution of any purchase or lease agreement. (Amended 1/64)

Changes to MLS Policy Statements and Appendices

e Section 1 Multiple Listing Service (MLS) Defined

A multiple listing service is:



¢ a facility for the orderly correlation and dissemination of listing information so participants
may better serve their clients and customers and the public

¢ a means of enhancing cooperation among participants

* a means by which information is accumulated and disseminated to enable authorized
participants to prepare appraisals, analyses, and other valuations of real property for bona
fide clients and customers

* a means by which participants engaging in real estate appraisal contribute to common
databases (Revised 11/04)

Section 2 Definition of MLS Participant (Policy Statement 7.9)

Where the term REALTOR® is used in this explanation of policy in connection with the word
member or the word participant, it shall be construed to mean the REALTOR® principal or
principals, of this or any other association, or a firm comprised of REALTOR® principals



participating in a multiple listing service owned and operated by the board. Participatory
rights shall be held by an individual principal broker unless determined by the association or
MLS to be held by a firm. It shall not be construed to include individuals other than a
principal or principals who are REALTOR® members of this or any other association, or who
are legally entitled to participate without association membership. However, under no
circumstances is any individual or firm, regardless of membership status, entitled to MLS
membership or participation unless they hold a current, valid real estate broker’s license
and offeroeraceept cooperateion and compensation to and from other participants or are
licensed or certified by an appropriate state regulatory agency to engage in the appraisal of
real property. Cooperation is the obligation to share information on listed property and to
make property available to other brokers for showing to prospective purchasers and tenants
when itis in the best interest of their clients. Use of information developed by or published
by an association multiple listing service is strictly limited to the activities authorized under
a participant’s licensure(s) or certification and unauthorized uses are prohibited. {Amendedt

14/68)

Mere possession of a broker’s license is not sufficient to qualify for MLS participation.
Rather, the requirement that an individual or firm cooperates offers-eracceptscooperation
andecompensation means that the participant actively endeavors during the operation of its
real estate business to list real property of the type listed on the MLS, shares information on
listed property, and makes property available to other brokers for showing to prospective
purchasers and tenants when it is in the best interests of their clients. “Actively” meanson a
continual and ongoing basis during the operation of the participant’s real estate business.
The “actively” requirement is not intended to preclude MLS participation by a participant or
potential participant that operates a real estate business on a part-time, seasonal, or
similarly time-limited basis or that has its business interrupted by periods of relative
inactivity occasioned by market conditions. Similarly, the requirement is not intended to
deny MLS participation to a participant or potential participant who has not achieved a
minimum number of transactions despite good faith efforts. Nor is it intended to permit an
MLS to deny participation based on the level of service provided by the participant or
potential participant as long as the level of service satisfies state law. {Adepted-+1/68}

The key is that the Participant or potential Participant activetyendeavors-tomakeoraccept
offers-of cooperationandcompensation-cooperates with respect to properties of the type

that are listed on the MLS in which participation is sought. Cooperation is the obligation to
share information on listed property and to make property available to other brokers for
showing to prospective purchasers and tenants when it is in the best interest of their
clients. This requirement does not permit an MLS to deny participation to a participant or
potential participant that operates a “Virtual Office Website” (VOW) (including a VOW that
the participant uses to refer customers to other pa rt|C|pants) if the part|C|pant or potentlal
participant actively endeavors to ma 3
cooperate. An MLS may evaluate whether a participant or potential participant actively

endeavors during the operation of its real estate business to offeroraceceptecooperation
andcompensationcooperate only if the MLS has a reasonable basis to believe that the




participant or potential participant is in fact not doing so. The membership requirement
shall be applied in a nondiscriminatory manner to all participants and potential

participants. {Adopted1+1/68}

Further, none of the foregoing is intended to convey participation or membership or any
right of access to information developed by or published by an association multiple listing
service where access to such information is prohibited by law. Additionally, the foregoing
does not prohibit association multiple listing services, at their discretion, from categorizing
non-principal brokers, sales licensees, licensed and certified appraisers and others
affiliated with the MLS members or participants as users or subscribers and, holding such
individuals personally subject to the rules and regulations and any other governing
provisions of the MLS and to discipline for violations thereof. MLSs may, as a matter of local
determination, limit participatory rights to individual principal brokers, or to their firms, and
to licensed or certified appraisers, who maintain an office or Internet presence from which
they are available to represent real estate sellers, buyers, lessors or lessees or from which

they provide appraisal services. tAmended-5/02)

Where the terms subscriber or user are used in connection with a multiple listing service
owned or operated by an association of REALTORSS®, they refer to non-principal brokers,
sales licensees, and licensed and certified real estate appraisers affiliated with an MLS
participant and may, as a matter of local option, also include a participant’s affiliated
unlicensed administrative and clerical staff, personal assistants, and individuals seeking
licensure or certification as real estate appraisers provided that any such individual is under
the direct supervision of an MLS participant or the participant’s licensed designee. If such
access is available to unlicensed or uncertified individuals, their access is subject to the
rules and regulations, the payment of applicable fees and charges (if any), and the
limitations and restrictions of state law. None of the foregoing shall diminish the
participant’s ultimate responsibility for ensuring compliance with the rules and regulations
of the MLS by all individuals affiliated with the participant. {Adopted4/92}

Under the Board of Choice policy, MLS participatory rights shall be available to any
REALTOR® (principal) or any firm comprised of REALTORS® (principals) irrespective of where
they hold primary membership subject only to their agreement to abide by any MLS rules or
regulations; agreement to arbitrate disputes with other participants; and payment of any
MLS dues, fees, and charges. Participatory rights granted under Board of Choice do not
confer voting privileges or eligibility for office as an MLS committee member, officer, or
director, except as granted at the discretion of the local board and/or MLS. tAmended-5/97)

The universal access to services component of Board of Choice is to be interpreted as
requiring that MLS participatory rights be available to REALTOR® principals, or to firms
comprised of REALTOR® principals, irrespective of where primary or secondary
membership is held.



The MLS may charge participants and subscribers not holding primary or secondary
membership in a REALTOR® association that owns the MLS a different amount than charged
to members of the association, provided that such charge is reasonably related to the
actual costs of serving those members. tAmended-5/19)

None of the foregoing shall be construed as requiring an association to grant MLS
participatory rights, under Board of Choice, where such rights have been previously
terminated by action of that association’s board of directors. (Adopted-+1+/95Amended 8/24)
M

Section 2 Association and MLS Compliance with National Association Policy (Policy
Statement 7.17)

Those associations or multiple listing services found by the National Association to be
operating under bylaws or rules and regulations not approvedbyconsistent with mandatory
policies of the National Association are not entitled to errors and omissions insurance
coverage and their charters are subject to review and revocation. |

Section 4 Inclusion of Exclusive Agency Listings in MLS Compilations and Databases
(Policy Statement 7.41)

Multiple listing services shall not establish or maintain any rule or policy prohibiting
inclusion of exclusive agency listings that would be otherwise acceptable for inclusion in
the compilation of current listing information.

Explanation: This policy shall not be construed as requiring participants to accept
exclusive agency listings if they determine acceptance is not in their best interest or the
best interest of clients or customers. However, this policy does preclude collective
agreements between participants affiliated with different firms or others to refuse to accept
exclusive agency listings © <
t-he—mtrtt—rp+e—bsﬂﬁg-seﬁ#ee-e1he{-heﬁﬂrse This policy contemplates multiple listing services
will clearly distinguish between exclusive right-to-sell and exclusive agency listings in
multiple listing compilations and databases to prevent confusion about the rights and
obligations of brokers who cooperate in the sale of such listings. (Amended +1+/648/24) M

Section 8 Categorization of MLS Services, Information, and Products (Policy Statement
7.57)

The services, information, and products that multiple listing services provide to participants
and to subscribers affiliated with participants may be categorized as core, as ancillary to
the core but included in a basic package of MLS services as determined locally and
provided to all MLS participants and subscribers automatically or on a discretionary basis,
or as optional and available to participants and subscribers at their discretion. The
following will guide MLSs in categorizing their services, information, and products.



Core: Core MLS information, services, and products are essential to the effective
functioning of MLS, as defined, and include:

e active listing information

Core services include the mechanisms (print or electronic or both) by which this
information is communicated between participants and the MLS.

Where MLS participation is available to non-member brokers or their firms, either by law or
by local decision, the information, services, and products available to such participants
may be limited to those categorized as core.

Basic: In addition to core services, an MLS may automatically or on a discretionary basis
provide additional information, services, and products substantially related to the purpose
and function of MLS such as, but not limited to:

¢ sold and comparable information

e pending sales information

e expired listings and “off market” information
e tax records

* zoning records/information

e title/abstract information

* mortgage information

* amortization schedules

* mapping capabilities

e statistical information

* public accommodation information (e.g., schools, shopping, churches, transportation,
entertainment, recreational facilities, etc.)

e MLS computer training/orientation
* access to affinity programs
e establishment, maintenance, and promotion of public-facing websites

Optional: An MLS may not require a participant to use, participate in, or pay for the
following optional information, services, or products:

¢ lock box equipment including lock boxes (manual or electronic), combination lock boxes,
mechanical keys, and electronic programmers or keycards



* advertising or access to advertising (whether print or electronic), including classified
advertising, homes-type publications, and electronic compilations, including participant,
subscriber, or firm homepages or websites

Notwithstanding the foregoing, where permitted by law*, an MLS may treat Optional
information, services, or products as Basic provided that the MLS does not receive an
economic benefit from the arrangement as demonstrated by satisfying both of the following
conditions:

1.  The MLS or its shareholder(s) is not the seller, lessor, or licensor of the information,
service, or product (i.e., the information, service, or product is sourced from an
independent third party); and

2. The MLS does not make a profit or receive a Commission or rebate based on the sale,
lease, or license that exceeds the operational costs of providing the information,
service, or product.

*MLSs in the following states/territories may not treat Optional information, services, or products as Basic:
States within the First, Second, and Eighth United States Circuits that include Arkansas, Connecticut, lowa,
Maine, Massachusetts, Minnesota, Missouri, Nebraska, New Hampshire, New York, North Dakota, Puerto Rico,
Rhode Island, South Dakota, and Vermont. (Adopted 05/13)

While no participant can be required to use, participate in, or pay for information, services,
or products defined in this policy statement as optional, an MLS may, as a matter of local
determination, bill all participants (or, where appropriate, subscribers) for optional
information, services, or products provided that participants (or, where appropriate,
subscribers) may decline such information, services, or products and not be charged for
them. In such cases, the MLS must make all participants and subscribers aware, in
advance, of their right to decline any such service, product, or information.

None of the foregoing precludes an association or MLS from utilizing association or MLS
reserves, dues, or fees or special assessments (as otherwise provided for in the association
or MLS governing documents) to acquire assets (including hardware and software)
necessary to make optional information, services, or products available to participants and
subscribers, provided any funds used to acquire assets or initiate services will be
reimbursed out of the proceeds realized from the sale or lease of such information,
services, or products. Associations of REALTORS® and MLSs may make nominal
administrative expenditures out of reserves, dues, or fees to initiate or maintain optional
services and products. (Amended 85/138/24) M

Section 18 Compensation Notice Eompitation-of Currenttistinginformation (Policy

Statement 7.39)

It is recommended that MLSs publish the following notice to their general membership at
least annually.




Compensation Notice to-AssociationMembers

1. A broker’s compensation and fees for services are not set by law and are fully
negotiable.
2. Fhe A broker’s compensation for services rendered inrespecttoanytistingto a

seller or for services rendered to a buyer is solely a matter of negotiation between
the broker and his-erher their client, and is not fixed, controlled, recommended, or
maintained by any persons not a party to the brokerage service agreement. tisting

agreement:

3.

2 The compensation paid by a listing broker to a cooperating broker in respect to any
listing is established by the listing broker and is not fixed, controlled, recommended,
or maintained by any persons other than the listing broker. (Amended 4/92 8/24) M

Section 21 Non-filtering of Listings (Policy Statement 8.5)

MLS participants and subscribers must not, and MLSs must not enable the ability to, filter

out or restrict MLS listings that are searchabtebyand-disptayed communicated to

consumers or clients based on the existence or level of compensation offered to the
cooperating broker or the name of a brokerage or agent. (Adopted-++/2+Amended 8/24) M

Section 1 Statewide Data Sharing Defined (Policy Statement 8.10)

A statewide data share should deliver MLS data through a common technology interface
(e.g., API) of all data fields;inctudingoffersofcompensation; to all Participants of MLSs in

the statewide data share. However, the data should not include MLS-only data fields that
are viewable only to the listing Participant and the respective local MLS.

Note: Considerations should be given to:

e Inclusion of local data fields (non-RESO Standard fields).



e Individual MLS’s “attached document” retention policies and state laws regarding the
sharing and retention of documents related to a previous transaction (privacy laws). R

Section 4 MLS Participation by Brokers Acting as Agents of Potential Purchasers
(Policy Statement 7.40)

agent;ANoO association or association MLS may make or maintain a rule which would
preclude an individual or firm, otherwise qualified, from participating in an association MLS
solely on the basis that the individual or firm functions, to any degree, as the agent of
potential purchasers under a contract between the individual (or firm) and the prospective
purchaser (client). However, in instances where the participant is representing the potential
purchaser as an agent, the participant cannot function simultaneously as the subagent of
the listing broker without buyer and seller consent or as provided by state law; eannot

the-transaction;: and must make his true position clearly known to all interested parties at
first contact. (Amended +1/968/24) M

(NEW) No Compensation Offers in MLS (Policy Statement 8.11)

The MLS must not accept listings containing an offer of compensation in the MLS to other
MLS Participants and Subscribers. Further, the MLS may not create, facilitate, or support
any non-MLS mechanism (including by providing listing information to an internet



aggregator’s website for such purpose) for Participants, Subscribers, or sellers to make
offers of compensation to buyer brokers or other buyer representatives.

Use of MLS data or data feeds to directly or indirectly establish or maintain a platform of
offers of compensation from multiple brokers to buyer brokers or other buyer
representatives is prohibited and must result in the MLS terminating that Participant’s
access to any MLS data and data feeds.

The multiple listing service must not have a rule requiring the listing broker to disclose the
amount of total negotiated commission in his listing contract, and the multiple listing
service shall not publish the total negotiated commission on a listing which has been
submitted to the MLS by a participant. The multiple listing service must prohibit disclosing
in any way the total commission negotiated between the seller and the listing broker, or
total broker compensation (i.e. combined compensation to both listing brokers and buyer
brokers).

The multiple listing service must not have a rule requiring the listing broker to disclose the
amount of total negotiated commission in his listing contract, and the multiple listing
service shall not publish the total negotiated commission on a listing which has been
submitted to the MLS by a participant. The multiple listing service must prohibit disclosing
in any way the total commission negotiated between the seller and the listing broker, or
total broker compensation (i.e. combined compensation to both listing brokers and buyer
brokers).

Note 1: Multiple listing services must give Participants the ability to disclose to other
Participants any potential for a short sale. As used in MLS rules, short sales are
defined as a transaction where title transfers, where the sales price is insufficient to
pay the total of all liens and costs of sale, and where the seller does not bring
sufficient liquid assets to the closing to cure all deficiencies. Multiple listing
services may, as a matter of local discretion, require Participants to disclose short
sales when Participants know a transaction is a potential short sale. (Amended) M

(NEW) Required Consumer Disclosure (Policy Statement 8.12)

Disclosure of Compensation: MLS Participants and Subscribers must:



1. Disclose to prospective sellers and buyers that broker compensation is not set
by law and is fully negotiable. This must be included in conspicuous language as
part of any listing agreement, buyer written agreement, and pre-closing
disclosure documents (if any).

2. Conspicuously disclose in writing to sellers, and obtain the seller’s authority, for
any payments or offer of payment that the listing Participant or seller will make
to another broker, agent, or other representative (e.g. real estate attorney) acting
for buyers. This disclosure must include the amount or rate of any such payment
and be made in writing in advance of any payment or agreement to pay. M

(NEW) Written Buyer Agreements Required (Policy Statement 8.13)

Unless inconsistent with state or federal law or regulation, all MLS Participants working with
a buyer must enter into a written agreement with the buyer prior to touring a home. The
written agreement must include:

a. a specific and conspicuous disclosure of the amount or rate of compensation the
Participant will receive or how this amount will be determined, to the extent that the
Participant will receive compensation from any source.

b. the amount of compensation in a manner that is objectively ascertainable and not

open-ended.
c. aterm that prohibits the Participant from receiving compensation for brokerage
services from any source that exceeds the amount or rate agreed to in the

agreement with the buyer; and
d. a conspicuous statement that broker fees and commissions are not set by law and

are fully negotiable. M

Appendix 1, Section 3 Reasons for Association Ownership...

The concept of cooperation in real estate transactions can be enhanced by a mechanism
such as the multiple listing service which enables a REALTOR® to cooperate with other
REALTORS®. Cooperation is the obligation to share information on listed property and to
make property available to other brokers for showing to prospective purchasers and tenants

when it




